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REMARKS 

This is responsive to the Office Action mailed on April 5, 2006. In that Office 
Action, claims 1-26 were rejected. With this amendment, claims 1, 10, 12 and 21 are hereby 
amended. The application continues to include claims 1-26. 

The Office Action objected to claims 10-11 because of the informality in claim 10 
on line 3 of the recitation "the liner" which the Office Action requested to be changed to "the 
jambliner^'. Claim 10 has been so amended. 

Claim 1 1 was objected to because the phrase "the weather-strip includes a pair of 
resihent legs . . was not positively claimed since the preamble of independent claim 10 sets 
forth ajambliner. 

The weather-strip of claim 1 1 is not intended to be positively claimed. Claim 10 
is directed to ajambliner. The jambliner has recesses for retaining the weather-strip. However, 
the weather-strip is not part of the jambliner being claimed. Claim 1 1 further details the weather- 
strip and then adds further detail to the weather-strip retaining recesses of the jambliner in 
relation to the detail being added to the weather-strip in claim 11. In view of this, it is 
respectfully requested that the objection to claim 1 1 be withdrawn. 

Claim 22 was also objected to because of the phrase "the channel includes a pair 
of spaced apart shoulders at a forward end . . was allegedly not positively claimed since the 
preamble of independent claim 21 is set for a weather-strip. 

The channel is not intended to be positively claimed. As claim 21 sets forth in the 
preamble, the claim is directed to a weather-strip. The weather-strip provides a weather seal 
between two surfaces which are not being claimed. One of those surfaces includes a channel. 
This channel is further defined in claim 22 so that the additional detail provided to the legs of the 
weather-strip in claim 22 makes sense. It is not intended to positively claim the channel in claim 
22, since claim 22 (as claim 21) claims a weather-strip. In view of the above, it is respectfully 
requested that the objection to claim 22 be withdrawn. 

The Office Action then rejected claims 1-2, 5-6, 9, 12-13, 15-17 and 20 under 35 
U.S.C. § 102(e) as being anticipated by Hendrickson et al. U.S. Patent No. 6,684,571 . 
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The Office Action alleged that with regard to claims 1 and 12 (which are 
independent claims) that Hendrickson et al. discloses a window jamb assembly comprising a 
jamb liner 32 having inner 42 and outer 44 spaced apart sash hardware accepting recesses 
extending longitudinally within the jamb liner and first 64 and second 68 weather strip retaining 
recesses extending longitudinally adjacent the first and second spaced apart sash hardware 
accepting recesses. 

Claims 1 and 12 have been amended. Claim 1 has been amended to state "a 
jambliner "consisting essentially of inner and outer spaced apart sash hardware accepting 
recesses . . . and first and second weather-strip retaining recesses extending longitudinally 
adjacent the first and second spaced apart sash hardware accepting recesses . . . Claim 12 has 
been similarly amended to "a jambliner "consisting essentially of a first elongated channel, a 
second elongated channel a third elongated channel, and a forth elongated channel . . 

In both cases, the jambliner is limited to four channels. 

hi contrast, the Hendrickson et al. patent describes a five channel jamb liner. Two 
channels are for the sash hardware, two channels are for the weather strip, and a fifth and middle 
channel 66 (for example) as illustrated in Figure 4, needs to be covered up with a jamb cover 
76b. The jambliner of the present invention as is defined in the amended claims does not include 
a middle recess. Eliminating the middle recess provides a unique jambliner structure. In view of 
this amendment to independent claims 1 and 12, it is respectfiiUy requested that the rejection of 
claims 1 and 12 and their respective dependent claims under 35 U.S.C. § 102(e) be withdrawn 
and the claims allowed. 

Next, the Office Action rejected claims 21-24 under 35 U.S.C. § 102(e) as being 
anticipated by the Peterson et al. U.S. Patent No. 6,722,082. With regard to claims 21 and 22, 
the Office Action suggested that Peterson et al. "discloses a weather-strip 50 for providing a 
weather seal between two surfaces comprising a weather sealing portion 60 having a forward 
edge, two legs LI, L2 . . . [referring to an attachment of Figure 2 to the Office Action] extending 
away fi-om the forward edge, a spring 54 for engaging at least one of the two legs L2 to spring 
force . . . and the surfaces including a channel are not positively claimed . . . 



-9- 



Regarding the channel, as explained previously, it is not the intent of claims 21 
and 22 to positively claim such a channel since the claim is directed to a weather-strip that 
engages such a channel. 

With regard to the two legs LI and L2, attention is directed to claim 21 in which 
the two legs are defined as "for detachable engagement with the channel". Leg L2 is not 
detachably attached to the channel. As stated in the Peterson et al. patent in column 3, lines 64- 
65: 

"Hinged weatherstrip 50 includes a boot 58 for pivotal attachment to the 
fixed jamb liner as is described later." 

Therefore, L2 is not detachably attached to the jamb liner. 

Claim 21 has also been amended to fiirther define the detachable engagement of 
the two legs with the phrase "thereby making the weather-strip firee floating". Support for this 
amendment is found on page 8, lines 21-24 which also provides a definition for "fi-ee floating". 
Also, the word "engagement" defines the relationship of the two legs with the channel. The 
word "engagement" was used in the claim instead of the word "attachment" to emphasize the 
fi-ee floating nature of the weather-strip. The two legs in claim 21 are not "attached" as L2 is in 
the Peterson et al. patent. 

In view of this, it is respectfiiUy requested that the rejection of claims 21-24 be 
withdrawn and the claims allowed. 

Next, the Office Action rejected claims 21 and 22 under 35 U.S.C. § 102(b) as 
being anticipated by the May et al. U.S. Patent No. 5,772,190. The Office Action suggested that 
with regard to "claims 21 and 22, May discloses a weather strip 11 for providing a weather seal 
between two surfaces comprising a weather sealing portion 22 having a forward edge 20 A, 17 A, 
two legs 18 A, 19A extending away fi-om the forward edge, a spring 23 for engaging at least one 
of the two legs 19a to spring force (see figure 2)." 

Applicant respectfiiUy disagrees. A prior art reference must be viewed fairly as a 
whole. What the Office Action refers to in May et al. with regarding reference character 1 1 is 
not a weather strip but the jamb liner. This is clear firom Figure 1 . To call it a weather strip is to 
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make no sense of what is shown in Figure 1 and described in the entire May et al. patent. The 
jamb liner 1 1 is not a weather strip. It has a weather strip 22. If the Office Action's position is 
taken to its logical conclusion, a weather strip then contains another weather strip which makes 
no sense. Furthermore, it is clear from Figure 2, that the so called weather strip 11 includes 
recesses for sash hardware. So how can "1 1" be a weather strip? 

In view of the above, it is respectfully requested that the rejection of claims 21 and 
22 as being anticipated by the May et al. patent be withdrawn and the claims allowed. 

Next, the Office Action rejected claim 25 under 35 U.S.C. § 103(a) as being 
unpatentable over Peterson et al. in view of the Schmidt et al. U.S. Patent No. 5,566,507. 
However, as previously discussed, Peterson et al. does not show a free floating weather-strip as 
claimed by independent claim 1 from which claim 25 depends. Therefore, it is respectftilly 
requested that the rejection of claim 25 be withdrawn the claim allowed. 

Claim 26 was rejected under 35 U.S.C. § 103(a) as being unpatentable over the 
Peterson et al. patent in view of Hendrickson et al. '571 patent. Again, as discussed previously, 
the Peterson et al. patent neither teaches nor suggest a free floating weather -strip. In view of 
this, it is requested that the rejection of claim 26 also be withdrawn and the claim allowed. 

Next, claims 3, 4, 7, 8, 14 and 18-19 are rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Hendrickson et al. '571 in view of Peterson et al. *082. Claims 3, 4, 7, 
and 8 depend from independent claim 1, while claims 14 and 18-19 depend from independent 
claim 10. Both independent claims 1 and 10 have been amended as discussed above, in view of 
the anticipatory rejection of Hendrickson et al., and therefore, for the same reasons as discussed 
above, the Hendrickson et al. patent neither teaches nor suggests a claimed invention. In view of 
this, it is respectfully requested that the rejection of claims 3, 4, 7, 8, 14 and 18-19 imder 35 
U.S.C. § 103(a) be withdrawn and the claims allowed. 

In view of the above, it is believed that all of the claims are now in condition for 
allowance, and reconsideration and allowance of all of the claims in the application are 
respectfiiUy requested. 
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The Director is authorized to charge any fee deficiency reqxiired by this paper or 
credit any overpayment to Deposit Account No. 23-1 123. 

Respectfully submitted, 

WESTMAN, CHAMPLIN & KELLY, P.A. 



By: "^C^^^L ^^^^ 

Mbter Sawicki, Reg. No. 30,214 
900 Second Avenue South, Suite 1400 
Minneapolis, Minnesota 55402-3244 
Phone: (612) 334-3222 Fax: (612) 334-3312 
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